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ORDER / 31T&2r

Per Rajesh Kumar, AM:

This is the appeal preferred by the assessee against the order of the Ld.
Commissioner of Income Tax (Appeals)-NFAC, Delhi (hereinafter referred to as the

Ld. CIT(A)”] dated 26.08.2022 for the AY 2020-21.

2. The only issue raised by the assessee is against the order of Ld. CIT(A)
upholding the order of ADIT, CPC (hereinafter referred to as the AO) thereby
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confirming the addition of Rs. 6,20,890/- on account of disallowance of expenses for

non-deduction of tax u/s 40(a)(ia) of the Act.

3. Facts in brief are that the assessee filed the return of income on 10.02.2021
declaring total income of Rs. 1,91,97,000/- The return was processed u/s 143(1)(a)
wherein the AO CPC has made an addition of Rs. 6,20,890/- which was stated to be
on account of expenses u/s 40(a)(ia) of the Act on which TDS liable to be deducted
was not deducted. The AO CPC noted this from the information furnished by the

auditors of the assessee in the Tax Audit Report.

4, The assessee assailed the order of AO CPC before the Ld. CIT(A). The Ld.
CIT(A) simply dismissed the appeal on the ground that the addition has resulted from
wrong data furnished by the assessee in the return of income and the AO has
computed the income on the basis of that data and therefore there is no mistake in the
order of AO. The Ld. CIT(A) held that the correct remedy was to file the revised
return against the order AO CPC when the order is erroneous and the appellate forum
is not a platform to provide another opportunity to assessee to rectify its own

mistakes. Thus the appeal of the assessee 1s dismissed.

5. After hearing the rival contentions and perusing the material on record, we
observe that the assessee’s CA has furnished wrong data in I'TR relating deduction to
tax which the AO has added in the summary intimation passed u/s 143(1)(a)of the Act
dated 18.12.2019 disallowing the expenses of Rs. 6,20,890/- for non-deduction of tax
u/s 40(a)(ia) of the Act. The assessee submitted before us that this is a factual mistake
by the Id. Counsel by uploading the wrong data while filing the return which has
resulted into this addition which is not called for and is incorrect. Therefore the
assessee may kindly be given one more opportunity to present its case before the AO
so that the issue can be verified and decided on correct facts accordingly. The order
of Ld. CIT(A) simply stated that the mistake is only on the part of the assessee and
that the AO passed intimation u/s 143(1)(a) of the Act based upon the

information/details furnished by the assessee which appears to be very harsh and
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draconian as the mistake is factual which needs to be corrected. Accordingly we
deem it fit to restore the file of the AO and direct him to look into the matter and
decide the issue in accordance with law after affording a reasonable opportunity of

hearing to the assessee.
6. In the result, the appeal of the assessee is allowed for statistical purposes.

Order is pronounced in the open court on 5™ January, 2023

Sd/- Sd/-
(Sonjoy Sarma /&SI Q) (Rajesh Kumar/ITSil FHR)
Judicial Member/=aT s &I Accountant Member/oI@T &I

Dated: 5™ January, 2023
SB, Sr. PS
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